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"BINGO": THE BATTLE CRY OF THE
FLORIDA SEMINOLE

By TERESA McKENZIE GOOCH

The Florida Seminole Indians have declared
that they were the only tribe that the United
States army failed to conquer. This claim is
made by the descendants of a remnant of
Seminoles who resisted the government’s
attempt in the nineteenth century to have
them forcibly removed to Oklahoma. In the
twentieth century, the Florida Seminoles
have once again refused to yield to those in
government who would deny them the tribal
sovereignty which was granted in 1957.
However, the issue renewing this debate is
not removal but rather high-stakes bingo and
gambling.

The idea of Seminole bingo emerged from
the tribe's success with "smoke shops.”
These shops resulted from a loophole in the
law which permits cigarette sales on Indian
reservations free of state tax.? In 1979 after
approva by the tribal council and the local
Bureau of Indian Affairs® the Seminoles
became the first tribe to establish a bingo
parlor by locating a hall on the Hollywood
Reservation, which is situated about ten
miles south of Fort Lauderdale® Although
the bingo hall was an economic opportunity,
it created controversy among the Indians.
Much of the resistance was directed towards
the chief of the tribe, James Billie, who
aggressively pursued the idea of bingo.
Seminole businessmen who had always been
afforded certain privileges were unhappy
with the chief’s "macho, impatient” style and
older traditionalists, including severd
staunch Baptists, opposed the bingo
operation aswell.° One of the first problems
in establishing the hall concerned financing
the venture. The Bureau of Indian Affairs,

while approving of the tribe's bingo
ordinance, refused to loan them money since
the bingo idea had not been court tested.®
Since tribes are immune from foreclosures,
banks were aso reluctant to help finance the
hall. This policy made the use of outside
managers imperative”  The Seminoles,
therefore, signed a contract with a
professional management company, Pan Am
International, which entitled the Indians to a
fifty percent share of the bingo profits.®
With financial problems resolved, the tribe
faced a greater challenge to the survival of
Seminole bingo, a court test.

The Seminoles were opposed by Robert
Butterworth, the Broward County sheriff
who wanted to force the tribe to submit to
Florida state bingo regulations. Florida law
restricted bingo games to one night a week
and limited jackpots to no more than one
hundred dollars.” The Seminoles operated
daily and offered jackpots of $250 to
$10,000 in cash as well as prizes of cars and
trips.’® While Butterworth argued that his
clam was based on the desire to keep
organized crime out of Broward County, the
Seminoles believed that the suit was
motivated by the state’'s desire to limit their
sovereignty on the reservation, which would
effect not only bingo but cigarette sales as
well.'* The case of The Seminole Tribe of
Florida vs. Robert Butterworth was heard in
a U.S. district court and later by the Fifth
Circuit Court of Appeas. The Seminoles
were victorious in both decisions. In the
case, Butterworth argued that the tribe had
violated state law by operating a high-stakes
bingo hall on their reservation. The court’s



decision in the case was dependent upon
whether the Florida law was criminal/
prohibitory or civil/ regulatory. If the law
was criminal, then the sheriff’s clam was
valid; however, if the status was civil, the
Indian’s sovereignty took precedent over
state regulations on bingo. Since Florida law
permitted and regulated the operation of
bingo under certain circumstances, the court
concurred that the state’s intention was not
to prohibit the game. Therefore, the law fell
within the civil category making the tribe
immune from state regulations™  The
Supreme Court let stand the appeals court’s
decision by denying the case a review in
19827

The Butterworth case was not the only suit
that the Seminoles encountered during the
early 1980s. Another debate over ther
sovereignty occurred when the tribe set up
smoke shops and later a bingo hall on
Tampa land they had purchased. The
opportunity to buy the heavily traveled strip
of land arose when Indian artifacts were
discovered on the site of a proposed city
parking garage. Apparently, the area had
been a point of departure for Florida Indians
being sent to Oklahoma in the early 1840s.'*
Fearing delays due to the "find", the city
readily agreed to a Seminole offer to remove
the remains in exchange for the
establishment of a reservation on nearby
land. The Indians told state and federal
officials that the land would be used for a
museum to house the artifacts. Once the
federa government had agreed to take the
lands in trust, the Indians built not only a
museum but also a cigarette shop and a
fourteen hundred seat bingo hall. Claiming
deceit had occured, state and city authorities
sued to have the reservation dissolved. A
second federal court decision supported the
Indians. While the City of Tampa may have
been disillusioned by the whole situation,
the tribal attorney said that Seminole Chief

James Billie "regarded the bones as a gift
that his ancestors tossed in his lap."*®

The opening of the largest bingo hall in the
world on the Big Cypress Reservation
confirmed the success of Seminole bingo.
The Seminoles signed a contract with RKG
Management Company in which they
received fifty-one percent of the profits.
This figure would increase each year until
the final year of the agreement when the
amount would be seventy percent® Located
in the middle of the everglades, this hall
attracted fifty-six hundred players who
traveled from forty-two states and more than
a dozen foreign countries on opening day in
March 1987.) The hall guaranteed players
a $250,000 jackpot and numerous other
prizes topping $1,000,000."® Despite this
initial success, the hall was plagued with bad
debts and feuding partners to the point of
cancelling some of its games. In April 1988,
Richard Knowlton, an RKG partner, agreed
to pay off the debts and was committed to
ensuring that the hall remained open.’®
However, in the summer of that same year, a
group known as Investment Resources
purchased the management contract from
Knowlton and is presently operating the
hall.?° While non-Indians profited from the
bingo hals, Indians aso experienced
benefits from the operations.

Economic prosperity for the tribe has
improved dramatically due to the bingo
halls. According to James Billie, the budget
on the Hollywood reservation "went from
about zero income to a million and a half
dollars® during the first year of the bingo
operation.”!  Since that time the Seminoles
bingo income has increased at a rapid pace.
By 1984, the tribe’'s annual budget was esti-
mated to reach eight million dollars per year,
and in 1986 the Seminoles took in 13.4
million dollars with two-thirds of this
amount coming from bingo. The triba



members received dividends which in 1986
totaled around eight hundred dollars per
person.?? Although the Seminoles increased
their budget through bingo, federal aid cuts
made them more dependent than ever on this
lucrative enterprise. In the first budget after
the institution of bingo, Indian aid was cut
by $113 milllion® and in 1983 federal
money made up only twenty percent of the
Seminoles income.®* The reductions arc a
result of former President Ronald Reagan’s
Indian policy and his attempts to curtall
domestic spending. In a statement, Reagan
encouraged tribes to lessen their dependence
upon federal funds and increase their
percentage of the cost of their own self
government. As a result of this policy, the
former administration expressed support for
the bingo operations with proper federa
regulations.”> While the halls have provided
more income, it has been difficult to offset
the continuing federal cuts.”®

Besides increasing the tribe’'s annual income,
the halls helped to reduce unemployment
among tribal members. Of the five hundred
fifty employees at the Big Cypress Hall,
sixty-five percent are Seminole?” and,
according to James  Billie, the
unemployment rate has been reduced by
approximately fifty percent since bingo was
introduced on the reservations.”® However,
some claim that the jobs were not evenly
shared between the tribal members, and this
was a source of friction among the
Seminoles.® While some of the reduction in
unemployment was the result of direct hiring
of Indians by the bingo halls, much of the
employment was brought about by the
tribe’'s use of bingo proceeds.

The proceeds from bingo provided the
Seminoles with a variety of services and
capital for investment in other economic
ventures. They subsidized programs on the
reservation including educational agendas

and scholarships, improved medical care and
facilities, rent of mortgage free homes for
senior citizens, recreationa facilities, a hot
meals program for senior citizens, and a
business development loan plan for
individuals®® Other projects which were
established included a police force, catfish
farming, and cattle ranching. The tribe also
built an $11 million Sheraton in Tampa
East®® Much of the investment resulted
from Chairman Billie's conviction that the
tribe might not be able to rely upon bingo as
asource of revenue in the future.*

As aresult of their new economic power, the
tribe became a political force as well. The
Seminoles are now the largest political
contributors in the state and have made
major political contributions on the national
political scene as well.*®* In 1984, the tribe
gave $55,350 to state political candidates.
Tribal lobbyists*, whose other clients
include Miller Brewing and Honeywell,
command a retainer of $192,000! The
Indians viewed their new political position
as anecessity for protecting their interests.®

According to James Billie, the greatest tribal
benefit of the Indian gaming industry has
been the Seminole’s newfound pride as a
"nation within a nation>® The Chief
describes the tribes previous state as "Hun
Tashuk Teek," the Seminole word for apathy
or lack of interest. Due to the success of
bingo, the Seminoles were able to reach for
and obtain new goals asatribe.®’

The success of Seminole bingo motivated at
least fifty-nine other tribes to open bingo
halls and many of these were run by the
Florida Seminoles.® The Muckleshoot tribe
of Washington State signed a contract with
the Seminoles to have them build and
manage a 1,450 seat bingo hall. According
to the agreement the Muckleshoots were
required to pay back a $2.3 million loan at



The Seminoles 4l-acre reservation at
Hillsborough Avenue and Orient Road in
Tampa includes a hotel, foreground, and bingo
hall, rear.

Photo courtesy of Tampa Tribune

prime interest rates and provide the
Seminoles with forty-four percent of the
hall’s profits until 1995.%° While this dedl
may seem lucrative, other Seminole bingo
ventures did not pay off. The Otoe-Missouri
tribe contracted the Seminoles to run their
bingo hall in Oklahoma but the Seminoles
departed suddenly leaving the Otoes to deal
with unpaid debts. In 1986, James Billie
admitted that the tribe lost about $1 million
in the year that they ran the hall and that
animosity between the two groups is great.
Ironically, the sovereign immunity that
alows the tribes to conduct bingo games
also prevented them from successfully suing
one another in court. Therefore, the financia
dispute between the Otoes and the
Seminoles may never be resolved.*

As the bingo operations grew, the federal
government came under pressure to resolve
the issue of whether or not Indians should be
allowed to operate the bingo halls on their
reservations free of regulations. Both the
Bureau of Indian Affairs and the justice
Department favored federal regulations on
gaming. Ross Swimmer, the former
Assistant Secretary of the Interior, Bureau of

Indian Affairs, clamed that the BIA was
forced to compromise when the justice
Department pushed to eliminate Indian
bingo altogether.* As a result, Swimmer
began to reverse the BIA’s hands-off policy
towards Indian gaming. He immediately
demanded the BIA review of al Indian
contracts and stopped approving federa
trust lands if gaming was involved.
Swimmer rapidly became known as the
"Indian most Indians love to hate."** The
possibility of organized crime infiltrating
Indian bingo appeared to be the motivating
factor behind the justice Department’s
position. However, according to the deputy
assistant attorney general of the U.S. Justice
Department, there was no evidence to
indicate that organized crime was involved
in any Indian bingo operation as of 1985.*
Despite this, the justice Department has
continued to push for regulation and several
proposals were introduced into Congress
that would control gambling on the
reservations. The best known of these was
the Udall Bill introduced in 1983. The bill
would have made the Interior Secretary
responsible for approving bingo contracts
and running background checks on investors
and management, but it died in committee
for several reasons. The Interior Department
initially disliked the bill because it did not
want to be aregulatory agency. Indians were
against the bill because they believed that it
was their responsibility to oversee gambling
and because the bill held management to a
salary rather than a cut of the proceeds. The
justice Department opposed the bill because
it did not provide an effective deterrent to
organized crime* In 1986 the House of
Representatives passed a similar bill but it
failed in the Senate because Indian Rights
supporters and states rights’ advocates could
not reach a compromise® Interestingly,
Chief James Billie advocated regulations
before a select Senate subcommittee stating
that Seminoles had nothing to fear from



laws designed to prevent incursions of
organized crime into Indian gaming
operations and that the law would put a
"stamp of approval once and for al on
Indian gaming." However, the Chief
revealed his thoughts about the true source
of federal government interference when he
said, "We fedl like people chalenging us are
the ones more likely to come from the
mafla."*°

When Congress failed to resolve the dispute
in 1986 between the states and the Indians,
the Supreme Court took a stand on the issue
in 1987 when it heard Cabazon Band of
Mission Indians vs. California. In this case,
California argued that the Cabazon’s bingo
hall should be regulated by the state in an
effort to prevent the infiltration of organized
crime into the operation.*” The suspicion of
organized crime activity within the Cabazon
bingo operation had appeared from time to
time. In 1981 a Cabazon tribe member was
murdered execution style after he publicly
clamed that the non-Indian management
company was skimming money off the top
of the operation. The manager of the bingo
hall was convicted of hiring two people to
conduct contract murders over a disputed
drug deal. While this may have occurred
within the Cabazon tribe, it was certainly not
typical of the maority of Indian bingo
operations, and the Seminoles filed a brief
with the court supporting the Cabazon's
position.”*  The Supreme Court ruled in
favor of the Cabazon tribe citing the
reasoning in Butterworth vs. the Seminoles
as well as other cases. Therefore, since
California allowed some organizations to
operate bingo games, the law was
regulatory; consequently the state had no
authority over games played on the Cabazon
Reservation.*® Furthermore, the court also
stated that the legitimate concern of
organized crime infiltration of bingo d1d not
warrant the preemption of "federal and tribal

interests."®  With this decision, the bills in
Congress addressing Indian  gaming
regulations were put on hold and, in a new
position of strength, Indians held meetings
with congressional leaders to draft "more
fair legislation of the Indians.">* However,
James Billie warned that this decision might
be a "double-edged sword." If Indians used
bad judgment and began opening dog and
horse tracks, jai alai, or casinos, he feared
the established groups who ran these
operations might find a way to limit or end
Indian gaming on reservations.*

Shortly after the chief’s prediction, the
federal government decided upon a bill that
opened the door for Indian tribes to operate
these types of games under the Federa
Indian Gaming Act of 1988. This act
clarified al types of gaming by separating
them into classes. The law placed the
Indians' bingo halls under Class Il gaming
while other types of gambling such as
casinos, pari-mutuel wagering, and lotteries
were categorized as Class I11. Under the act,
Class Il gaming could be conducted on a
reservation free of state interference;
however, for the operation of Class Il
games, reservations had to exist in a state
where the gaming was legalized and a
"compact” between the state and the tribe
had to be signed. This agreement between
the two parties would set up regulations
under which the games were to be
conducted.>

While the federal government intended for
the law to only alow Class Ill gaming on
Indian reservations in states like Nevada
where gambling is widely legalized, the
Indians viewed the act differently. They
interpreted the law as giving them the right
to negotiate "compacts' with the state
government if the state permitted Class Il
gaming anywhere including charity "Las
Vegas' nights. Under the Indians' position,



many states found themselves being forced
to choose between two options. banning
charity nights, or negotiating Indian
gambling "compacts' approving casinos on
reservations.

Finding both options undesirable, states
attempted to stall the negotiating process
when tribes asked for ""compacts." This
stalling was largely the result of the states
resentment of the tribes' right to tax free
gambling proceeds.™ This resentment was
understandable considering the combined 32
reservation states estimated revenue losses
ranging from $192 million to $850 million
due to Indian gaming.® It isthe singleissue
of taxation that leads many in the gaming
industry to predict that most states will
rapidly begin to legalize al forms of
gambling, especially if the Indian casinos
make large profits and reman free of
scandals.”’

In Florida, voters on two occasions refused
to expand gambling by regecting
referendums on casino gaming. Therefore,
when the Seminoles approached the state
about a Class Il gaming "compact" in
January 1991, they received an
unenthusiastic response.® In the meetings
with the state, the Indians argued that since
Florida "allowed" cruise ship gambling and
charity "Las Vegas' nights, it was legaly
bound to permit full-scale casinos on their
reservations. Using the same arguments
when it attempted to end the Indian’s bingo
venture, the state claimed that reservation
casinos would bring in undesirable elements
such as organized crime and prostitution.®
While this position was once supported by
the federa government, the Justice
Department now claimed that numerous
reports of organized crime infiltration within
Indian bingo operations were greatly
exaggerated.”®  Frustrated by the state’s
stance, the tribe lowered their expectations

and asked Florida governor, Lawton Chiles,

to approve a "compact" permitting their
reservations to operate only poker and slot
machines. When the governor refused,
James Billie informed him that the tribe
intended to operate the very games that the
chief had once considered bad judgment,
which included “casino gaming, raffles,
horse and dog racing, jai alai, pelota,
simulcasting, and off-track bettin§*”

Having become aware of the existence of a
slot machine room at the Seminoles' Tampa
Bingo Hall, the Florida government took the
chief's statement seriously and confronted
the tribe about the legality of the machines.
The Seminoles responded that the electronic
gambling machines were "technological
variations of bingo" and, under this theory,
they would be classified as Class 11 gaming
over which the state had no authority.
Sensing that their negotiations with the state
had come to a halt, the tribe withdrew from
the talks and filed a federal lawsuit against
Florida in September 1991. The purpose of
this suit was to force the state into signing a
“compact” with the tribe. Bruce Rogow, an
attorney representing the Seminoles,
expressed the Indians' feelings on the issue
of slot machines when he said, "the tribe is
fighting a 'state rife with hypocrisy' on the
issue of gambling." Using the lottery as an
example, Rogow continued by saying, “a
hard line seems to be drawn at machines.
But the lottery uses machines to pick num-
bers. The state is willing to sacrifice
whatever morals it claims on the altar of its
benefits -- namely, the lottery®

Despite the tribe's allegations of hypocrisy,
the state repeatedly asked federal authorities
to investigate the legality of the "slot
machines" at the Tampa Hall but each time
the U.S. Attorney's office refused to get
involved® This perceived lack of action on
the part of federal authorities caused many



to criticize the department’s efforts to
enforce the federal law on Indian gaming. In
its defense, the Justice Department cited
four cases brought against illega tribal
operations in the past 18 months, some of
which involved ties to organized crime.®*

Although the U.S. Attorney’'s office had
been  monitoring Indian ~ gambling
operations, different interpretations of the
Federal Indian Gaming Act of 1988 made
this a difficult job. Many law enforcement
officials assumed that the ambiguities would
be cleared up quickly after the law’s passage
by the National Indian Gaming Commission.
Under the 1988 law, this commission was
created to set up guidelines on Indian
gaming. Unfortunately, the Bush
Administration spent three years appointing
three members to the commission® and the
chairman of the panel, attorney Tony Hope,
just recently issued the first set of guidelines
regulating the explosive issue of casino
gambling.®®

In May 1992, Hope angered Indian tribes
across the nation by banning electronic
machines on reservations until state
agreements were reached.®” Hope had
rgjected the Indians position that dlot
machines were simply technological
extensions of bingo and, therefore, he
claimed that any type of slot machine was
categorized under Class Il gaming which
required a state "compact.®® The Indians'
response to the announcement was to accuse
Hope, son of comedian Bob Hope, of
protecting the interests of the established
gambling industry. Hope strongly denied
this accusatiof? With the Commission's
support, law enforcement officials in several
states immediately siezed slot machines on
Indian reservations. One of the most tense
situations involving a tribe occurred at the
Fort McDowell Indian Reservation in
Arizona. There tribal members surrounded

their casino and blocked in FBI agents who
were attempting to remove their machines.
This eight-hour standoff ended when
Arizona promised to hold negotiations with
the tribe about the use of the machines under
the guidelines of the laW.

In Florida, the Seminoles threatened to
"retaliate” if federal authorities attempted to
seize their machinéds. These threats
became unnecessary one week after the
commission's ruling when a judge in Miami
found in favor of the Seminoles in their
lawsuit against the state of Florida. In the
case, the state argued a loophole in the law
which has become a favorite position of
most states in lawsuits involving Indian
gaming. The Florida lawyers claimed that
the 11th Amendment to the Constitution
forbids the Indians, as a sovereign state,
from suing Florida. The judge rejected this
argument and, by doing so, opened the door
for the Seminoles to attempt to force the
state into negotiations on a "compact" for
casino gambling on their reservations.
Although the tribe had won this particular
ruling, the state indicated that it was not
ready to surrender the court fight over
Indian gambling®  The legal battle
continues.

For the moment, the Seminoles have been
able to maintain their sovereignty rights over
their bingo halls and are attempting to do so
in the battle over Clasl gaming. Their
success with bingo did not come without
challenges including the court tests in the
Butterworth case and the Tampa reservation
dispute but in both instances their
sovereignty as a nation was reaffirmed.
Income from their halls allowed them to
subsidize needed services which were
affected by federal budget cuts, and
diversification into enterprises off the
reservation helped to ensure the tribe's
future economic survival. Along with their



newfound profits, the Indians became a new
politica power within the state of Florida
which, now more than ever, they certainly
need to use to their advantage. With the
passage of the Federal Indian Gaming Act of
1988, the Seminoles had a new income
opportunity and so far the courts have
upheld the tribe's right to pursue the option
of casino gambling on their reservations;
however, as long as Seminole "smoke
shops" and bingo halls deprive the state of
taxes, the tribe will continue to encounter
resentment from the state and from those
with whom they compete. James Billie
summed up the situation best when he said,
"The Indians are just playing the white

man's game® and it appears that the battle

over Indian gaming has just begun.
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